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Staff Discipline
Policy
DOWNLANDS SCHOOL
Staff Discipline
The school adopts the policy of the local authority with regard to Staff Discipline.

This procedure has been developed in close consultation with Managers and the Trades Unions so as to achieve clarity in how we should resolve issues of conduct for all employees, in a structured and positive way.
Introduction
In consultation with the recognised Trades Unions, the Disciplinary Procedure has been designed to help and encourage all employees to achieve and maintain the required standards of conduct and performance.

The procedure applies to all employees of the County Council within the purview of the NJC for Local Authorities Services (the Green Book), and employees within the JNC for Local Authority Craft and Associated Employees.

In accordance with the Employment Rights Act 1996, the Employment Rights (Dispute Resolution) Act 1998, the Employment Relations Act 1999, Human Rights Act 1998 and the ACAS Code of Practice on Disciplinary Procedures, the County Council Disciplinary Procedure sets out the framework for resolving issues relating to misconduct. The aim, at all times, is to achieve reasonableness and fairness for the individual, and consistency in application.

A separate capability procedure will deal with employees who are unable to carry out their duties satisfactorily due to lack of capability. This procedure should be referred to also in relation to matters of disability and ill health.

The procedure will be applied in accordance with the County Council's Equal Opportunity Policy.

"The County Council is committed to equality of opportunity so that no employee will be subject to unlawful or unfair discrimination on the grounds of gender, age, marital status, colour, race, nationality or other ethnic or national origin, religion, disability, sexuality, membership or non-membership of a trades union or political beliefs."

At all stages of the formal procedure an employee will have the right of representation provided that this shall not include a practising lawyer.

Where there are issues which either are, or may be, the subject of Police investigations, care will need to be exercised by the appropriate Manager with responsibilities under the procedure, so as to ensure that Police investigations are not prejudiced, nor the interests of the County Council and its employee(s) put at risk.In such instances the advice of the appropriate HR Officer should be sought.

The County Council will use its best endeavours to ensure, through its Managers at all levels with supervisory responsibilities, that employees receive proper induction including a clear understanding of the acceptable conduct and levels of performance which are applicable to them both in their particular setting and in the wider context of the County Council.
It is expected that the normal supervision process will be used to resolve those day-to-day issues and misunderstandings arising out of the normal work context and which require attention. The Disciplinary Procedure provides the means whereby more serious issues may be dealt with.

Structure
Following the summary outline which is given in Section 3 below, reference should be made to the appropriate Schedule or Schedules which deal with specific aspects in some detail.
It may not be immediately clear how a particular issue should be dealt within such cases Managers must take advice from the appropriate HR Officer who will assist in the proper decision being arrived at after taking account of all the circumstances.
Summary Outline
The following points highlight some of the more important questions, considerations and approaches.
	· Disciplinary issues should be handled promptly as soon as they become serious enough (generally after informal management action has failed to remedy the situation), against a background of consistency where all staff are treated equally, and the individual being aware of the standards and requirements applicable. 

	· Managers should seek advice at an early stage where contemplating formal action under the procedure; accept their responsibilities for dealing with disciplinary issues, however unpalatable they may be, and seek to remain calm, fair and objective throughout. 

	· Once embarked upon, the procedure must be followed properly as to do otherwise may, by definition, render the action unfair.


Some pertinent questions which Managers should ask themselves before commencing disciplinary action may include:
Has the employee been properly inducted/made aware of the expectations of the post or setting?

Have (if appropriate depending on the seriousness of the concern) steps been taken to deal with the problem informally?

Is the Manager clear as to what has happened, or has alleged to have happened, in an objective, fair context?

Is the problem one of conduct, or capability and has appropriate HR advice been taken?
Before recourse to the formal procedure Managers should consider whether it is appropriate to deal with the issue by way of informal advice and guidance.

The formal procedure may be summarised as:
	Minor Misconduct
	Oral Warning.



	More Serious Misconduct or repetition of previous problem
	Employee advised of the action being taken. 
Investigatory interview arranged. 
Decision as to whether a hearing should be arranged. 

Employee notified with rights of representation and details of allegation.



	The Disciplinary Hearing
	The nominated Manager (Presenting Officer) to present the allegations/evidence to the Director or his/her representative. 
Employee to ask questions. 
Presiding Officer and accompanying HR Officer to ask questions at any time, of either party and/or witnesses. 
Employee to respond to the allegations. 
Nominated Manager to ask questions. 
Summary of case from either side. The Presenting Officer will summarise first. No new evidence to be introduced at this stage. 
Nominated Manager and employee to withdraw and panel to arrive at decision

	Gross Misconduct and Suspension
	Applicable where allegation(s) is such that dismissal is identified readily as a real possibility because of the nature of the allegation, or it is clear that the employee must be removed from the situation immediately. 

Procedure following suspension as outlined above for the formal hearing. Outcome may include summary dismissal or lesser penalty.


Further specific advice may be found on the details of the above by reference to the appropriate Schedule or to the appropriate HR Officer.
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	Disciplinary Rules and Guidance
This section includes examples of the types of conduct which are unacceptable and which may lead to disciplinary action. The list does not purport to be exhaustive nor complete and it will be for the Presiding Officer to decide, in respect of any particular allegation, as to the degree of severity of the misconduct and whether it should be classified as misconduct or gross misconduct. 
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	Schedule 4A - Informal Advice and Guidance
Where a minor breach of acceptable/established standards of conduct occurs which does not justify formal disciplinary action, the appropriate Manager will advise the employee concerned of the conduct or standard expected in the future.
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	Schedule 4B - The Disciplinary Procedure
Oral Warning: Where the employee is aware of the conduct and standards expected of him/her and a minor breach of discipline or unacceptable work performance still occurs, but not of sufficient seriousness to warrant a disciplinary hearing, an oral warning may be given by the appropriate Manager. The oral warning will be recorded and a copy sent to the individual.
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	Schedule 4C - The Investigative Process
Whenever the disciplinary procedure is being followed an investigation will be necessary. Where the oral warning stage applies the formality of the investigation will not normally extend beyond the meeting with the Manager.
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	Schedule 4D - Rights of Representation
Where an employee is required to attend a meeting forming part of the disciplinary procedure s/he has the right to be accompanied, normally by a person who may be a Trades Union representative or another employee of the County Council. 
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	Schedule 4E - Disciplinary Hearings and Guidance
The purpose of the hearing will be to consider the evidence so that the Presiding Officer can decide what action, if any, to take. 
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	Schedule 4F - Conduct of the Hearing
The Presiding Officer will be responsible for the conduct and management of the hearing in accordance with the procedure so as to ensure that there is every opportunity for a full presentation on either side, as befits the nature of the allegations. 
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	Schedule 4G - Outcomes
In reaching his/her decision the Presiding Officer, professionally advised by the HR Officer present, must satisfy him/herself as to the test of reasonableness given the evidence presented. The test will be whether on the balance of probabilities, the Presiding Officer believes that the employee did commit the alleged offence or offences. The Presiding Officer must also be satisfied that a thorough investigation has taken place into the allegations
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	Schedule 4H - Suspension from Duty
Suspension from duty is a serious step which should not be taken lightly. It is only appropriate where the nature of an allegation is such as may warrant summary dismissal, or is of such a nature that to allow the employee to continue at work, pending an investigation, is unacceptable.
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	Schedule 4I - Appeals
An employee has a right of appeal against all disciplinary action. Appeals should be made in writing and should be clear whether the employee is appealing against the finding that s/he committed the alleged acts of misconduct and/or the form of disciplinary action decided upon.
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	Schedule 4J - Sundry Matters
Other issues not dealt with in the other Schedules
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	Training
Investigating Officers and Presiding Officers shall be appropriately trained so as to ensure they are able to fulfil their responsibilities under the procedure.


Reviewed January 2011
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